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Introduction
WHY WAS THE TOOLKIT DEVELOPED

This toolkit has been developed by the Immigrant Council of Ireland as part of the TRACKS project.
The project focuses on the nexus between trafficking in human beings and international protection
through a victim-centered and needs-based approach. During the work of the project, it became
apparent that a number of stakeholders in the asylum field were not familiar with the concept and
the practical consequences of trafficking in human beings, and the special needs that victims may
have. This tool therefore tries to clarify some of the concepts and practical aspects of trafficking in
human beings within the wider asylum context and offers a number of references which could be
used to better understand trafficking in human beings and the needs of victims.
RELEVANT STAKEHOLDERS

The toolkit was developed in consultation with a range of stakeholders in Ireland and is intended for
practitioners who have direct contact with asylum seekers and victims of trafficking, including
identified and potential victims, in their everyday work. This includes personnel from the:
-

Irish Naturalisation and Immigration Service Border Management Unit

-

International Protection Office

-

International Protection Appeals Tribunal

-

Garda National Protective Services Bureau

-

Garda National Immigration Bureau

-

Legal practitioners assisting asylum seekers and victims of human trafficking (identified and
potential)

-

Non-Governmental Organisations assisting asylum seekers and victims of human
trafficking (identified and potential)

-

Legal Aid Board

-

Health Service Executive Women’s Health Project/ Anti Human Trafficking Service

-

Reception and Integration Agency

PURPOSE OF THE TOOLKIT

The first aim of the toolkit is to advise practitioners in direct contact with asylum seekers how to
detect trafficking victims in the asylum process; how to react when such suspicions arise; and to
offer suggestions for referring victims. Secondly, the toolkit aims at providing a harmonised
approach on the issue of identification of special needs of victims of trafficking seeking asylum as

well as on meeting these needs. Thirdly, the toolkit can facilitate cooperation between relevant
stakeholders providing support to victims of trafficking in the asylum process.
METHODOLOGY

This toolkit is based on information collected by the Immigrant Council of Ireland including through
consultations with experts in Ireland. Information for the toolkit has been gathered using:
 Desk research conducted by the Immigrant Council of Ireland
 Focus group meetings involving relevant stakeholders at a national level organised in
Ireland, convened by the Immigrant Council of Ireland
 Interviews and discussions with relevant stakeholders at national level
 Semi-structured interviews with trafficked victims, who were identified by the Immigrant
Council of Ireland Law Centre as having been through an asylum procedure. These
interviews were conducted following a review of any ethical issues and based on the
consent of those interviewed and on the basis of a confidentiality agreement developed for
ensuring the privacy of those interviewed. It was on the basis of these interviews, and
similar ones conducted by partner organisations, that the needs in this toolkit were
identified.
WHEN TO USE THE TOOLKIT

The toolkit will be of assistance in situations where:
1) You want to improve your capacity to identify victims of trafficking
2) You are dealing with a possible victim of trafficking and you want to ask appropriate
questions in order to establish the presence of any special needs
3) The victim has expressed very clear needs or you have identified particular needs and you
want to know what you could do to support the victim, taking into account these needs.
The toolkit covers the special needs of adult victims of trafficking seeking asylum, female and male,
recovering from any form of exploitation.1
IDENTIFYING VICTIMS OF TRAFFICKING

A difficulty often encountered in anti-trafficking measures is that trafficked persons are not
identified and recognised as such. There appears to be some confusion about the meaning of the
term ‘victim’ in this context. Broadly speaking, there are two kinds of identification, formal and
informal identification. Formal identification occurs when a competent state body/authority
officially recognises that there are ‘reasonable grounds’ to believe that a person is a victim of a
trafficking crime. The competent authority responsible for identifying victims of Ireland is the Garda
National Immigration Bureau. The specific process for formally identifying victims of trafficking in
1

Child victims of trafficking and unaccompanied minors seeking asylum are supported through a separate
system, not covered in this toolkit.

Ireland is described below. Informal identification occurs where any practitioner or independent
expert or the victim himself/ herself form an opinion that trafficking in human beings has occurred,
but this has not yet been corroborated by the competent authority. The following toolkit is relevant
to all victims, irrespective of whether they have been formally or informally identified as such.
LIST OF ABBREVIATIONS

AHTU: Department of Justice and Equality Anti-Human Trafficking Unit
APOV: Abuse of a Position of Vulnerability
HSE AHTS: Health Service Executive Anti-Human Trafficking Services
GNIB: Garda National Immigration Bureau
GNPSB: Garda National Protective Services Bureau
LAB: Legal Aid Board
IOM: International Organization for Migration
IPO: International Protection Office
IPAT: International Protection Appeals Tribunal
NRM: National Referral Mechanism
RIA: Reception and Integration Agency
RLS: Refugee Legal Services
UNHCR: United Nations High Commission for Refugees
UNODC: United Nations Office on Drugs and Crime
GLOSSARY

Applicant with special reception needs: A vulnerable person (see definition below) who is in need of
special guarantees in order to benefit from the rights and comply with the obligations provided for
in Directive 2013/33/EU (Recast Reception Conditions Directive).
Asylum seeker: A person who has made an application to be recognised as a refugee under the
terms of the 1951 Convention and/or 1967 Protocol relating to the Status of Refugees (Refugee
Convention) and as defined by Section 2 of the International Protect Act in respect of which a final
decision has not yet been taken. It generally refers to all who apply for protection on an individual
basis, irrespective of whether they lodge their application on arrival at an airport or land border, or
from inside the country and irrespective of whether they entered the territory legally or illegally.
Detection of a victim of trafficking in human beings: The process of identifying a possible situation
of trafficking in human beings. [This can be distinguished from the formal identification of
trafficking victims (described below)]

Exploitation in human trafficking: According to Section 1o(f) the Criminal Law (Human Trafficking)
Act 2008 as amended by the Criminal Law (Human Trafficking) Amendment) Act 2013 exploitation
includes sexual exploitation, labour exploitation, forced labour or services, including forced
begging, slavery or practices similar to slavery, servitude, the removal of organs, and forced
criminal activities.
Formal identification of a victim of trafficking in human beings: Where a member of An Garda
Síochána in the Garda National Immigration Bureau not below the rank of Superintendent believes
there are ‘reasonable grounds’ that a trafficking offence has been committed against a person, they
can be formally identified as a suspected victim of trafficking for the purpose of receiving special
residency permissions where necessary and accessing supports through the national referral
mechanism.
National Rapporteurs or Equivalent Mechanisms: They are responsible for inter alia monitoring the
implementation of anti-trafficking laws, policies, and practices at the national level, and play a key
role in data collection on trafficking in human beings at national and EU level.
National Referral Mechanism: Mechanism aimed at identifying, protecting and assisting victims of
trafficking in human beings, through referral, and involving relevant public authorities and civil
society at national level.
Procedures at first instance: Examination procedure of an application for international protection
conducted by the determining asylum authority in the Member State. It starts at the lodging of the
asylum claim and ends when a first instance decision is issued by the determining asylum authority.
Procedural guarantees: In the EU asylum context, these are special guarantees addressing the legal
rights of applicants for international protection as outlined in Chapter II of Directive 2013/32/EC on
common procedures for granting and withdrawing international protection (Asylum Procedures
Directive). The applicant is in need of special procedural guarantees when his/her ability to benefit
from the rights and comply with the obligations provided for in the Asylum Procedures Directive is
limited due to individual circumstances.
Reception conditions: The full set of assistance that Member States grant to applicants for
international protection according to article 2(f) of Directive 2013/33/EU laying down standards for
the reception of applicants for international protection (recast) (Recast Reception Directive); i.e.
education for minors; employment; vocational training; and material reception conditions (housing,
health support, allowance etc.)
Self-identification: The recognition by victims that they have been subject to the crime of
trafficking in human beings, which has not yet been corroborated by any statutory or independent
expert.
Self-reporting: The reporting of exploitation by a victim of trafficking in human beings without the
recognition that it was an act of trafficking in human beings directed against them.
Special needs of victims of trafficking: According to Article 11 (7) of Directive 2011/36/EU on
preventing and combating trafficking in human beings and protecting its victims (Anti-Trafficking
Directive) the special needs of victims can derive from a victim’s pregnancy, health, a mental or

psychological disorder they have, or the seriousness of the psychological, physical or sexual
violence they have suffered. Member States are required to attend to the special needs of victims.
Trafficking in human beings: The recruitment, transportation, transfer, harbouring or reception of
persons, including the exchange or transfer of control over those persons, by means of the threat or
use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power
or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the
consent of a person having control over another person, for the purpose of exploitation (Article 2,
Anti-Trafficking Directive).
Vulnerable person: As defined by the in the Recast Reception Conditions Directive and includes
minors, unaccompanied minors, disabled people, elderly people, pregnant women, single parents
with minor children, victims of trafficking in human beings, persons with serious illnesses, persons
with mental disorders and persons who have been subjected to torture, rape or other serious forms
of psychological, physical or sexual violence, such as victims of female genital mutilation.
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Module 1: Understanding
Trafficking in Human Beings
INTRODUCTION

This module provides an introduction to the issue of human trafficking and an overview of how the
issue intersects with the areas of asylum and international protection. The module introduces the
different laws and policies in the area, specifically at international and regional level, defining
human trafficking and establishing the protections available to victims. The module further
provides an overview of the protections available to trafficking victims during the asylum process.
The objective of the module is to increase your awareness of trafficking in human beings and
capacity to identify cases of human trafficking and to help you understand the protections available
to trafficked victims and the circumstances where victims of trafficking may be able to benefit from
international protection.
MODULE GUIDANCE:
IF YOU NEED MORE INFORMATION ON THE DEFINITION OF TRAFFICKING IN
HUMAN BEINGS CLICK HERE
IF YOU WISH TO KNOW MORE ABOUT THE ACT, MEANS, AND PURPOSE
INVOLVED IN TRAFFICKING CLICK HERE
FOR MORE INFORMATION ON THE DISTINCTIONS BETWEEN HUMAN
TRAFFICKING AND SMUGGLING CLICK HERE
TO KNOW MORE ABOUT THE EXPLOITATION OF TRAFFICKING VICTIMS CLICK
HERE
FOR INFORMATION AND ADVICE ON DETECTING HUMAN TRAFFICKING CLICK
HERE
FOR AN OVERVIEW OF THE PROTECTIONS AVAILABLE TO TRAFFICKING
VICTIMS ACCORDING TO EU LAW CLICK HERE
FOR AN OVERVIEW OF THE PROTECTIONS AVAILABLE TO TRAFFICKED
VICTIMS UNDER EU ASYLUM LAW CLICK HERE
FOR INFORMATION ON THE INTERNATIONAL PROTECTION OF TRAFFICKED
VICTIMS CLICK HERE
TO UNDERSTAND THE APPLICATION OF THE DUBLIN REGULATION TO
TRAFFICKED VICTIMS CLICK HERE
FOR ADDITIONAL INFORMATION ON AVAILABLE RESOURCES AND TRAINING
ON TRAFFICKING CLICK HERE

NOTE: IN ORDER TO RETURN TO THIS PAGE OF THE MODULE AFTER
CLICKING ON ANY OF THE ABOVE LINKS, CLICK THE SYMBOL FOUND IN
THE TOP RIGHT HAND CORNER OF EACH PAGE IN THE MODULE
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1.1 WHAT IS TRAFFICKING IN HUMAN BEINGS

Trafficking in human beings is a crime and a human rights violation. It is defined in the United
Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children (Palermo Protocol) as:
"… the recruitment, transportation, transfer, harbouring or receipt of persons, by means of
the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of
the abuse of power or of a position of vulnerability or of the giving or receiving of payments
or benefits to achieve the consent of a person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services,
slavery or practices similar to slavery, servitude or the removal of organs.”
The above definition has been expanded upon in the European Union’s Anti-Trafficking Directive to
include: forced begging, exploitation of criminal activities (including inter alia pick-pocketing, shoplifting, and drug trafficking), , illegal adoption, forced marriage, as well as any other behavior,
insofar as it fulfils the constitutive elements of human trafficking.
1.2 ACT-MEANS-PURPOSE

ACT

MEANS

PURPOSE

Trafficking in human beings has three components, known as the act, the means, and the purpose.
ACT: These are the series of actions involved in the movement of a person and include recruitment,
transportation, transferring, harbouring and receiving of persons.
MEANS: These are the methods used to gain the consent/ force the trafficked person to move
including the threat or use of force, coercion, abduction, deception, fraud, abuse of power or the
abuse of a position of vulnerability.

Where any of these means are used, any apparent consent
from the trafficking victim is irrelevant.
PURPOSE: In order for the above acts to constitute human trafficking they must be for the purpose
of a person’s exploitation. Prevalent forms of exploitation include prostitution, forced labour and
forced criminality.
Determining whether someone has been trafficked is particularly difficult in cases involving abuse
of a position of vulnerability (APOV). In these cases, agencies and identifying authorities often focus
on the apparent consent of the individual to their exploitation, without fully enquiring into the
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circumstances in which it was given. This difficulty can arise, in particular, in cases where a person
does not self-identify as a victim of any exploitation. To help identify these difficult cases, it is
important to be aware of the meaning of abuse of a position of vulnerability.
According to United Nations Office of Drugs and Crime (UNODC), abuse of a position of
vulnerability involves both the presence of vulnerability, and the abuse of that vulnerability:
The existence of vulnerability is best assessed on a case-by-case basis, taking into
consideration the personal, situational or circumstantial situation of the alleged
victim. Personal vulnerability for instance, may relate to a person’s physical or
mental disability. Situational vulnerability may relate to a person being irregularly
in a foreign country in which he or she is socially or linguistically isolated.
Circumstantial vulnerability may relate to a person’s unemployment or economic
destitution. Such vulnerabilities can be pre-existing and can also be created by the
trafficker. Pre-existing vulnerability may relate (but not be limited) to poverty;
mental or physical disability; youth or old age; gender; pregnancy; culture; language;
belief; family situation or irregular status. Created vulnerability may relate (but not
be limited) to social, cultural or linguistic isolation; irregular status; or dependency
cultivated through drug addiction or a romantic or emotional attachment or through
the use of cultural or religious rituals or practices.
Critically, a victim’s vulnerability may be an indicator of [abuse of a position of
vulnerability], but it will not constitute a means of trafficking in persons unless that
situation of vulnerability has also been abused to the extent that the victim’s consent
is negated.
Abuse of a position of vulnerability occurs when an individual’s personal, situational
or circumstantial vulnerability is intentionally used or otherwise taken advantage of,
to recruit, transport, transfer, harbour or receive that person for the purpose of
exploiting him or her, such that the person believes that submitting to the will of
the abuser is the only real or acceptable option available to him or her, and that
belief is reasonable in light of the victim’s situation. In determining whether the
victim’s belief that he or she has no real or acceptable option is reasonable, the
personal characteristics and circumstances of the victim should be taken into
account.
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Child Victims of Trafficking: For adult
victims, all three elements must be present in
order for a person to be identified as a victim
of trafficking. In the case of child victims,
however, only the act and purpose are required,
as children cannot consent to their own
exploitation.
1.3 TRAFFICKING/ SMUGGLING

Trafficking in human beings is often confused with human smuggling. The rights of a person differ,
however, depending on whether they have been trafficked or smuggled.
It is thus important that you can distinguish between trafficking in human beings and human
smuggling.

Trafficking in Human Beings






Trafficking in human beings is a crime
against the person and a serious human
rights violation
The trafficker exploits the victim as a
commodity and the relationship is
generally long term and always nonvoluntary.
Traffickers obtain a continuing profit,
which comes from the ongoing
exploitation of the victim
Trafficking can be across national borders
or occur within a national
territory

Human Smuggling





Smuggling is a crime against the State
The smuggler provides a service to the
migrant entered into voluntarily and is
almost always short term
Smugglers generally receive a one-off
payment for the service they provide to
the migrant
Smuggling is always across national
borders

It is important to be aware that the line between
trafficking and smuggling is not always clear.
Those who use the services of smugglers are vulnerable to being trafficked. You may encounter cases
where once smuggled persons become trafficked victims and need to be identified as such.
Smugglers may commit crime against migrants, including sexual violence, during their
transportation. Such crimes, however, may not constitute human trafficking, insofar as all three
components of the definition cannot be established.
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1.4 UNDERSTANDING EXPLOITATION

The purpose of trafficking in human beings is the exploitation of the victim. This can take many
forms. The main forms of exploitation encountered in trafficking cases include:

Sexual exploitation
This is the most prevalent form of trafficking in human beings in Europe and includes, amongst
other things, exploitation in prostitution, production of pornography and sexual services in bars,
hotels, spas, and massage parlours.

Labour exploitation
The areas where victims of trafficking for labour exploitation are most often exploited include the
agricultural sector, construction industry, service sectors, manufacturing sectors, domestic services
as well as forced begging.

Forced criminal activities
Trafficking for the purpose of forced criminal activities involves the exploitation of a person to
commit crimes, including organised pick-pocketing, shoplifting, burglary, as well as harvesting/
trafficking drugs.

Forced begging
This involves the exploitation of a person for the purpose of having them beg. In general, it is
children who are victims of trafficking for forced begging.

Organ removal
This involves exploiting people by removing their internal organs, which are used for transplant.
Traffickers either force or deceive their victims into giving up an organ.

Other forms of trafficking
Other identified forms of exploitation include forced marriage, forced adoption and forced
surrogacy.

Note: In order for someone to be identified as a victim
of trafficking, it is not necessary that the exploitation
has already taken place; it is enough that the intention
to exploit is established.
1.5 DETECTING VICTIMS OF TRAFFICKING

The identification of trafficked victims is ordinarily based on the presence of indicators. These are
signs that someone is a victim of trafficking.
Amongst the most widely used set of indicators developed for the purpose of identifying victims of
trafficking is the Delphi Indicators, which have been developed by the European Commission and
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the International Labour Organisation. Indicators of trafficking in human beings have also been
developed by UNODC, which are specific to the different forms of exploitation experienced by
trafficking victims.
Below is a non-exhaustive list of such indicators which can be used to assist in the identification of
victims in general, and victims of trafficking for sexual exploitation and labour exploitation
specifically.

General Indicators

































Believe that they must work against their will
Be unable to leave their work environment
Show signs that their movements are being controlled
Feel that they cannot leave
Show fear or anxiety
Be subjected to violence or threats of violence against themselves or against their family
members and loved ones
Suffer injuries that appear to be the result of an assault
Suffer injuries or impairments typical of certain jobs or control measures
Suffer injuries that appear to be the result of the application of control measures
Be distrustful of the authorities
Be threatened with being handed over to the authorities
Be afraid to reveal their immigration status
Not be in possession of their passports or other travel or identity documents, as those
documents are being held by someone else
Have false identity or travel documents
Be found in or connected to a type of location likely to be used for exploiting people
Be unfamiliar with the local language
Not know their home or work address
Allow others to speak for them when addressed directly
Act as if they were instructed by someone else
Be forced to work under certain conditions
Be disciplined through punishment
Be unable to negotiate working conditions
Receive little or no payment
Have no access to their earnings
Work excessively long hours over long periods
Not have any days off
Live in poor or substandard accommodations
Have no access to medical care
Have limited or no social interaction
Have limited contact with their families or with people outside of their immediate
environment
Be unable to communicate freely with others
Be under the perception that they are bonded by debt
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 Be in a situation of dependence
 Come from a place known to be a source of human trafficking
 Have had the fees for their transport to the country of destination paid for by facilitators,
whom they must pay back by working or providing services in the destination
 Have acted on the basis of false promises

Indicators of Trafficking for Sexual
Exploitation













Be of any age, although the age may vary according to the location and the market
Move from one brothel to the next or work in various locations
Be escorted whenever they go to and when returning from work and other outside activities
Have tattoos or other marks indicating “ownership” by their exploiters
Work long hours or have few, if any, days off
Sleep where they work
Live or travel in a group, sometimes with other women who do not speak the same
language
Have very few items of clothing
Have clothes that are mostly the kind typically worn for doing sex work
Only know how to say sex-related words in the local language or in the language of the
client group
Have no cash of their own
Be unable to show an identity document

Indicators of Trafficking for Labour
Exploitation
 Live in groups in the same place where they work and leave those premises infrequently, if
at all
 Live in degraded, unsuitable places, such as in agricultural or industrial buildings
 Not be dressed adequately for the work they do: for example, they may lack protective
equipment or warm clothing
 Be given only leftovers to eat
 Have no access to their earnings
 Have no labour contract
 Work excessively long hours
 Depend on their employer for a number of services, including work, transportation and
accommodation
 Have no choice of accommodation
 Never leave the work premises without their employer
 Be unable to move freely
 Be subject to security measures designed to keep them on the work premises
 Be disciplined through fines
 Be subjected to insults, abuse, threats or violence

---o
 Lack basic training and professional licenses
1.6 PROTECTION OF VICTIMS OF HUMAN TRAFFICKING

Recognising the precarious situation in which victims of trafficking can be placed and the different
consequences of trafficking on its victims, and the importance of trafficked persons in the
investigation of trafficking offences, there are a number of protection measures in international and
European law established for the assistance and support of victims.
Article 11(5) of the Anti-Trafficking Directive lists the following elements as the minimum assistance
and support measures that Member States have to provide to victims of trafficking in general:
“standards of living capable of ensuring victims’ subsistence through measures such as provision of
appropriate and safe accommodation and material assistance, as well as necessary medical treatment
including psychological assistance, counselling and information, and translation and interpretation
services where appropriate”. The Palermo Protocol also refers to employment, educational and
training opportunities, as well as to measures that shall be considered by the State to provide for
the physical, psychological and social recovery of victims of trafficking. Similarly, Directive
2004/81/EC on the residence permit issued to third-country nationals who are victims of trafficking
in human beings or who have been the subject of an action to facilitate illegal immigration, who
cooperate with the competent authorities (Trafficking Residency Directive) similarly requires that
victims of trafficking in receipt of a residence permit should be given access to work, vocational
training, education, and existing reintegration programmes.

Importantly, the Anti-Trafficking Directive requires that
in providing services to trafficking victims, Member
States should attend to the special needs of victims
which “derive, in particular, from whether they are
pregnant, their health, a disability, a mental or
psychological disorder they have, or a serious form of
psychological, physical or sexual violence they have
suffered”.
As such, the assistance measures identified above should
be suited to the specific needs of victims categorised as
possessing special needs.
1.7 PROTECTING VICTIMS OF TRAFFICKING IN THE ASYLUM PROCESS

Victims of trafficking have been defined as a category of asylum applicants with special needs by
Article 21 and Article 2(k) of the Recast Reception Conditions Directive. Article 22 of the Recast
Reception Condition Directive requires that Member States first assess whether or not asylum
seekers are applicants with special needs and also indicate the nature of such needs. Those needs
have to be taken into account when Member States provide the applicant with reception
conditions.
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The Asylum Procedures Directive requires that Member States put in place special procedural
guarantees for applicants with special needs. In particular, the conditions for the personal interview
and the length of the procedure – whether the examination of the claim is prioritised or not,
whether the claim is examined under an accelerated procedure or not – are key aspects of the
asylum procedure that can be adapted to the applicant’s needs in general, and to the victims of
trafficking in particular. In neither of the above mentioned Directives are the specific needs of
victims of trafficking clearly defined.2
Although Ireland is not currently bound by the above Directives, they are indicative of the types of
measures which could be taken to adapt asylum procedures to the special needs of victims of
trafficking in the asylum process, including those victims identified as possessing special needs in
the Anti-Trafficking Directive. Moreover, following on from the judgement of the Irish Supreme
Court in the case NVH v Minister of Justice and Equality [2017] IESC 35, the Irish Government has
pledged to opt in to the Recast Reception Conditions Directive. As such, Ireland will soon be
required to take into account the specific needs of trafficked victims with regards their reception
conditions.
1.8 INTERNATIONAL PROTECTION FOR VICTIMS OF TRAFFICKING

While being trafficked in and of itself is not a ground
for claiming international protection, there are a number
of circumstances in which a victim of trafficking may
successfully claim international protection, described in
the UNHCR Guidelines on the issue on the issue.
Similar to all applicants for international protection and, more specifically, refugee status, trafficked
victims must satisfy the criteria established in the Refugee Convention. They must be able to show
that the fear of persecution in their country of origin is linked to one of the grounds in the
Convention, e.g. membership of a particular social group.

Persecution
Owing to the human rights violations inherent in the
trafficking experience, re-trafficking is generally
recognised as a form of persecution, including when it is
done by non-State actors.
Ostracism, discrimination, or punishment, as a result of having been trafficked – which often occurs
in cases of trafficking for sexual exploitation – may also be considered persecution, providing it is of
a severe nature. Discrimination can amount to persecution where it leads to frequent human rights
violations which could make everyday life intolerable for the person. The impact of ostracism or
other types of stigma-related treatment may be compounded by the trauma suffered by the victim.
2

The special needs of minors, unaccompanied minors and victims of torture and violence are addressed in a
separate article within Chapter IV of the Recast Reception Conditions Directive.
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Even where it is not of a severe nature, such treatment can heighten the risk of re-trafficking and
thus may contribute towards a fear of persecution.
When considering whether a fear of re-trafficking is real, it is important to look at the factors which
may lead to a particular victim being re-trafficked, including, for example, their gender, health, and
socio-economic status, level of education attained, and the assistance and protection available to
victims of trafficking in the country of origin.
An applicant may not have been trafficked but nonetheless qualify
for international protection owing to a fear of being trafficked. In
such cases, the above factors will be relevant to determine whether
their fear amounts to persecution as per the Refugee Convention.
Victims may also fear reprisals from their trafficker(s) against themselves or family members if
returned. In such cases it will be important to consider the nature of the threat and whether this
would constitute a serious human rights violation.

Convention Grounds
In order for a victim of trafficking to be recognised as a refugee, it is necessary to show that the
persecution feared is linked to one or more of the grounds in the Refugee Convention, i.e. race,
religion, nationality, political opinion, or membership of a particular social group.
In most cases involving trafficked victims, the persecution that they face can be linked to their
membership in a particular social group, i.e. trafficked persons. In order to determine such claims,
it will be necessary to look at whether members of that group share an innate/ immutable
characteristic fundamental to the “identity, conscience or the exercise of one’s human rights” and
whether they are perceived as a distinct group by the surrounding society – which will depend on
the country under consideration.

State Protection
Where the above criteria are met it will be further necessary to show that the State authorities in
the country of origin will be unable/ unwilling to offer protection to the victim, in order for the victim
to be granted refugee status.
In this regard, it will be important to look at the country of origin information to determine whether
there are measures in place for criminalising human trafficking, preventing trafficking, providing
protection and assistance to victims, and whether the offence of trafficking is prosecuted with
effective punishments for traffickers. It will also be important to consider whether there is an
internal relocation option, on the basis of which the applicant could be protected.
It will further be important to look at whether the above measures are implemented in practice.
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Note: Where a victim is unable to avail of protection or
assistance on the basis that it will not be provided to
them for reasons connected to a Convention ground, e.g.
their race, ethnicity, or religion, this may be relevant
to their claim for refugee status.

Subsidiary Protection
Where it is not possible to show that a trafficking victim’s fear of persecution is connected to a
Convention ground, they may still be eligible to benefit from subsidiary protection in the host
country.
Article 15 of Directive 2011/95/EU on standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection, for a uniform status for refugees or for
persons eligible for subsidiary protection, and for the content of the protection granted (recast)
(Qualification Directive) requires that Member States offer international protection to persons
facing “serious harm” in their home country, such as “torture or inhuman or degrading treatment or
punishment” which can arise in cases of trafficking, owing to the serious human rights violations
inherent in the trafficking experience, the level of discrimination against returned victims, and
reprisals by traffickers.
1.9 APPLICATION OF THE DUBLIN REGULATION TO VICTIMS OF
TRAFFICKING

Regulation EU No 604/2013 establishing the criteria and mechanisms for determining the Member
State responsible for examining an application for international protection lodged in one of the
Member States by a third-Country national or a stateless person (Dublin Regulation) is a central
component of the European Union’s common asylum system which determines the appropriate
Member State where a third country national’s claim for international protection should be
considered. The reasons why a Member State may be deemed responsible for determining a claim
are, in descending order of importance, are whether you have a family member present in the
Member State; whether you now or in the past have had a visa or a residence permit issued by the
Member State; or whether you have travelled to, or through, that Member State, either legally or
irregularly.
A trafficking victim’s claim for international protection may be complicated by application of the
Dublin Regulation. This can arise, for example, where a third country national who is a victim of
trafficking has previously registered an asylum claim in a different Member State. Even where this
original application was at the instruction of their trafficker, the victim could still be returned to that
State, which is deemed the appropriate Member State for considering the application for
international protection.
The Dublin Regulation does, however, contain a mechanism whereby Member States “may decide
to examine an application for international protection lodged with it by a third-country national or a
stateless person, even if such examination is not its responsibility”.
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1.10 TRAINING AND RESOURCES

Central to detecting and responding to victims of human trafficking in the asylum procedure is
regular training on contemporary trends in trafficking. Ideally, this should happen within a context
of multidisciplinary cooperation.
Resources on current trends in trafficking in human beings include the UNODC Global Report on
Trafficking in Persons and Europol’s Situation Report on Trafficking in Human Beings in the
European Union.
In order to help bring trafficking to the fore as an issue of importance within an organisation or
agency, a number of tools have been developed which explain the issue. Examples can be found on
the UNODC website and in the outputs from previous Immigrant Council of Ireland anti-trafficking
projects such as Early Legal Intervention, as well as the IOM’s Train the Trainer Module.
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Module 2: Human Trafficking
in Ireland
INTRODUCTION

The following module focuses on human trafficking in Ireland. It shows how international and
European law has been transposed into the Irish setting, and introduces the different protections
currently available to victims, including those in the asylum process.
The objective of the module is to provide you with an understanding of the definition of human
trafficking in Irish law; its occurrence and the types of exploitation experienced by victims; the
protections available to victims in general, and specifically to asylum seeking trafficked victims; and
the availability of international protection to victims and how the Dublin Regulation is applied in
practice to victims.
Combined with Module 1, this should help you identify possible situations of trafficking in human
beings, and assist you in providing information and assistance to trafficked victims.

MODULE GUIDANCE:
FOR MORE INFORMATION ON HOW HUMAN TRAFFICKING IS DEFINED IN
IRISH LAW CLICK HERE
FOR MORE INFORMATION ON THE SCALE OF TRAFFICKING IN IRELAND
CLICK HERE
FOR MORE INFORMATION ON HOW VICTIMS OF TRAFFICKING ARE
IDENTIFIED IN IRELAND CLICK HERE
FOR MORE INFORMATION ON THE ASSISTANCE AVAILABLE TO TRAFFICKED
VICTIMS IN IRELAND CLICK HERE
FOR MORE INFORMATION ON VICTIMS OF TRAFFICKING IN THE ASYLUM
PROCESS CLICK HERE
FOR MORE INFORMATION ON INTERNATIONAL PROTECTION FOR ASYLUM
SEEKING VICTIMS OF TRAFFICKING IN IRELAND CLICK HERE
FOR MORE INFORMATION ON THE APPLICATION OF THE DUBLIN REGULATION
TO VICTIMS OF TRAFFICKING IN THE ASYLUM PROCESS IN IRELAND CLICK
HERE

NOTE: IN ORDER TO RETURN TO THIS PAGE OF THE MODULE AFTER
CLICKING ON ANY OF THE ABOVE LINKS, CLICK THE SYMBOL FOUND IN
THE TOP RIGHT HAND CORNER OF EACH PAGE IN THE MODULE
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2.1 HUMAN TRAFFICKING IN IRISH LAW

Human trafficking is criminalised in Ireland under the Criminal Law (Human Trafficking) Act 2008 as
amended by the Criminal Law (Human Trafficking) (Amendment) Act 2013.
The 2008 Act transposes the definition of human trafficking contained in the Palermo Protocol. This
definition was updated in the 2013 Amendment Act to transpose the definition contained in the
Anti-Trafficking Directive.
Section 4 (1) of the Act defines a trafficking offence as where a person trafficks another person for
the purposes of the exploitation of that person, providing that the trafficker:
(a) coerced, threatened, abducted or otherwise used force against the trafficked
person,
(b) deceived or committed a fraud against the trafficked person,
(c) abused his or her authority or took advantage of the vulnerability of the trafficked
person to such extent as to cause the trafficked person to have had no real and
acceptable alternative but to submit to being trafficked,
(d) coerced, threatened or otherwise used force against any person in whose care or
charge, or under whose control, the trafficked person was for the time being, in order
to compel that person to permit the trafficker to traffick the trafficked person, or
(e) made any payment to, or conferred any right, interest or other benefit on, any
person in whose care or charge, or under whose control, the trafficked person was for
the time being, in exchange for that person permitting the trafficker to traffick the
trafficked person.:
The act of trafficking is defined in Section 1 of the Act as where someone:
(a) procures, recruits, transports or harbours the person, or
(i) transfers the person to,
(ii) places the person in the custody, care or charge, or under the control, of,
or
(iii) otherwise delivers the person to,
another person,
(b) causes a person to enter or leave the State or to travel within the State,
(c) takes custody of a person or takes a person—
(i) into one’s care or charge, or
(ii) under one’s control,
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or
(d) provides the person with accommodation or employment.
The Act defines exploitation as:

(a) labour exploitation,
(b) sexual exploitation,
(c) exploitation consisting of the removal of one or more of the organs of a person, or
(d) exploitation consisting of forcing a person to engage in—
(i) an activity that constitutes an offence and that is engaged in for financial gain or
that by implication is engaged in for financial gain, or
(ii) an activity in a place other than the State that—
(I) constitutes an offence under the law of that place and would, if done in
the State, constitute an offence, and
(II) is engaged in for financial gain or that by implication is engaged in for
financial gain.
2.2 SCALE OF HUMAN TRAFFICKING IN IRELAND

Between 2012 and 2016, there were 311 victims
detected by or reported to the Gardaí.
Ireland is primarily a destination country for victims of trafficking. The largest proportion of victims
was female (197) and the majority were subjected to sexual exploitation (200). The greatest number
of victims exploited in Ireland originated from other EU Member States (121), although a significant
proportion came from outside the EU. Over this period, for example, there were 50 victims who
originated from West Africa, particularly Nigeria.
Annual statistics on the scale of trafficking in human beings can be accessed through the
Department of Justice Blue Blindfold website.
With regard to asylum seeking victims of trafficking, there are a number of sources which reveal the
number of victims of trafficking seeking asylum in Ireland, including the annual US TIP Reports, and
data previously shared by the Irish Office of the Refugee Applications Commissioner (ORAC) on the
number of referrals of victims. Combined, these give an overview of the number of victims of
trafficking seeking asylum in Ireland in recent years.3

3

ORAC has since been replaced by the International Protection Office.
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Victims of Trafficking in Asylum Process according
to US TIP Reports
Number of Asylum Seekers Notified by ORAC
Number of Victims of Trafficking Detected

2010
39

2011
N/A

2012
2

2013
8

2014
6

2015
7

15
78

12
57

9
48

10
44

8
46

7
78

2.3 IDENTIFYING VICTIMS OF TRAFFICKING IN IRELAND

There is a formal, government-led procedure for formally identifying a person as trafficked, which
can be found in the Administrative Immigration Arrangements for the Protection of Victims of
Trafficking in Human Beings. It is important to understand that the Administrative Arrangements
only apply to ‘foreign nationals‘, meaning a person from outside the European Economic Area.4
Furthermore, it is only undocumented third country nationals who can be identified as victims of
trafficking under the Arrangements. Consequently, there is no procedure for the formal
identification of victims of trafficking who seek asylum. It is, however, possible for third country
national victims to exit the asylum process and seek formal identification under the Administrative
Immigration Arrangements.
The Arrangements state that the responsibility for identifying victims lies with the Garda National
immigration Bureau (GNIB). In order to formally identify a victim, a member of GNIB, not below the
rank of Superintendent, must believe there are ‘reasonable grounds’ a person is a victim of
trafficking. The actual investigation and determination of victim status will be carried out by the
Human Trafficking Investigation and Coordination Unit, which is part of the Garda National
Protective Services Bureau.
Under the terms of the Administrative Immigration Arrangements a formally identified victim may
be granted a 60 day recovery and reflection period. This is intended to help victims recover from
their trafficking experience, escape the influence of their trafficker, and make an informed decision
as to whether they wish to cooperate in any criminal investigation or prosecution of their
trafficker(s). During this period, a victim cannot be removed from Ireland, except in specific
circumstances, i.e. they have voluntarily renewed contact with their trafficker; it is deemed that
their claim of being victim is false; or on the basis of public policy or national security.
Where a victim has severed all contact with their trafficker and is assisting the Gardaí in their
investigation or the prosecution of their trafficker(s), they may receive a temporary residency
permit which is valid for 6 months. Once the above grounds are still being met, this permit can be
renewed on an ongoing basis. If the victim remains in the State for a period of 3 years on a
temporary residency permit, they may apply for a change of status and seek to remain in Ireland
under any other scheme of permission to remain.

4

(3), 2011, Administrative Immigration Arrangements for the Protection of Victims of Human trafficking.
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Note: The above system for the identification of victims is
currently under review and it is expected that a new identification
system will be piloted in the future.
2.4 ASSISTING VICTIMS OF TRAFFICKING IN IRELAND

The assistance available to victims of trafficking in Ireland is outlined in the Guide to Procedures for
Victims of Human Trafficking in Ireland. The specific type of assistance available to third country
national victims depends on their residence status. For victims who have been formally identified
and granted a recovery and reflection period, available supports include legal advice,
accommodation at a Reception and Integration Agency (RIA) accommodation centre, material
assistance, medical care, interpretation services, and advice on personal safety.5 Victims in receipt
of a temporary residency permit can also access education programmes and are eligible to work.
They can also receive support to find accommodation outside the RIA accommodation centre.
Victims of trafficking claiming asylum are accommodated in a RIA accommodation centre and
receive the same legal advice and medical treatment as those victims who have a recovery and
reflection period or temporary residency permit. They are not, however, entitled to accommodation
outside of RIA centres or permitted to work and can only access limited education programmes
relating to language and literacy. There are no explicit provisions in Irish law and policy which
require that authorities take into account the special needs of victims when providing assistance,
except with regards to their right to reside and family reunification. The HSE Anti-Trafficking
Service is responsible for drafting an individual care plan for all victims, which can take account of
any specific needs of the victim.
2.5 TRAFFICKING VICTIMS IN THE ASYLUM PROCESS

There are procedural safeguards which can be applied to victims of trafficking, under certain
circumstances, during the asylum process. It is possible for asylum seekers to request an interviewer
of the same gender. This is at the time that victims make an application for asylum. To ensure this
protection is applied in practice, it is important that all victims are offered a choice as to the gender
of the interviewer at this time. Unless otherwise requested, female asylum seekers should be
supplied with a female interviewer, which can encourage disclosure.
If a gender issue such as human trafficking or any other forms of gender-based violence are
highlighted in the questionnaire completed by the applicant or in their preliminary interview, a
female interviewer will usually be assigned to that case.
In certain cases, an application for international protection may be prioritised, for example, due to
the likelihood that an application for protection is well-founded, based on the prior submission of a
Medico-Legal Report or owing to the country of origin (e.g. Syria, Eritrea, Iraq, Libya, Afghanistan,
Iran, Somalia), or owing to the health of the applicant. Such prioritisation only relates to the
scheduling of interviews and does not pre-determine the outcome of the process.
5

RIA is responsible for the administration of State-provided accommodation to applicants for international
protection and victims of human trafficking.

---o
Section 35 (8) of the International Protection Act establishes a number of grounds on which the
personal interview can be dispensed with, including that the “applicant is unfit or unable to be
interviewed owing to circumstances that are enduring and beyond his or her control”.
Currently, there are no specific safeguards in place with regard to reception conditions for asylum
seeking victims of trafficking.
2.6 INTERNATIONAL PROTECTION FOR ASYLUM SEEKING VICTIMS OF
TRAFFICKING IN IRELAND

In situations where it has been found that a country of origin is unable to offer protection to a victim
of trafficking, and where internal relocation has been found to be unsuitable, trafficked victims have
been granted international protection on the basis of their trafficking experience. This is highlighted
in recent cases which went before the former Refugee Appeals Tribunal (RAT).6

Particular Social Group
In these cases, the RAT accepted, in the first place, that female victims of trafficking are capable of
being considered a particular social group. Relying on a decision of the Cour Nationale du Droit
d’Asile in France the RAT found that trafficked persons sharing a similar background or who are
perceived as a distinct group by society should be considered as a distinct social group, as required
by the 1951 Convention Relating to the Status of Refugees. This has included women trafficked
from a particular region of Nigeria, Edo, who suffered similar harms arising from their trafficking
experience, and also women trafficked from that region who do not have effective family ties. The
negative view held by local communities of such women has further been found as a ground for
considering them as belonging to a distinct social group.

Retaliation, Re-Trafficking and Persecution
The risk of retaliation against returned trafficking victims and re-trafficking have been accepted as
grounds for finding an applicant would face persecution if returned to their home country. This is in
circumstances where State authorities are unable to offer protection and internal relocation is not
possible. In such cases, the RAT found it necessary to go beyond general information on the
applicant’s country of origin, to consider their individual circumstances. In one such case, it was
found that as traffickers in Nigeria are known to go to extreme lengths to target those who escape
without having paid their ‘debt’, and due to the fact that the applicant had escaped in such
circumstances, there was a well-founded fear of persecution. In this case, the RAT further found
that as the applicant had never had normal employment, she would have limited opportunities if
returned to Nigeria, and thus would likely be exposed to the risk of re-trafficking. This further
contributed towards the RAT finding there was a well-founded fear of persecution. Consequently,
she was granted international protection.

6

The Refugee Appeals Tribunal has since been replaced by the International Protection Appeals Tribunal,
which decides appeals of those persons whose application for International Protection status has not been
recommended by IPO.
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Internal Relocation
The RAT has found that internal relocation is not viable in circumstances where an applicant has no
support structure outside their original place of residency, and lacks the employment history or
skills necessary to avoid repeat victimisation. Thus, where it was found that an applicant had no
family or friends outside her original place of residency in Nigeria and, owing to her background and
lack of experience, would likely have to engage in prostitution to survive, internal relocation would
be “unduly harsh”.
2.7 APPLICATION OF THE DUBLIN REGULATION IN IRELAND

The actual application of the Dublin Regulation will depend on the circumstances – where there is a
claim of trafficking in Ireland, any transfer will be suspended until there is an investigation. Where
the trafficking claim relates to another country covered by the Dublin Regulation, it is still possible
for the victim to be transferred. Where this occurs, the victim can be given details of an NGO in the
other EU country and any vulnerability or medical issues may be mentioned to the responsible
Member State.
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Module 3: Identifying the
Special Needs of Asylum
Seeking Victims of
Trafficking
INTRODUCTION

Professionals using this toolkit might encounter victims of trafficking at very different stages of the
asylum process and under different circumstances. In most cases, the format of this encounter is
some type of formal interview. This interview may be conducted with asylum seekers who have
been/are being detected, identified, formally identified, or self-identified as victims of trafficking.
This module of the toolkit contains guidance on tailoring the interview to encourage disclosure of
any special needs.
GUIDANCE:
FOR ADDITIONAL RESOURCES TO INCREASE YOUR CAPACITY TO IDENTIFY
THE SPECIAL NEEDS OF TRAFFICKED VICTIMS AND TO ASSIST YOU DURING
THE INTERVIEW CLICK HERE
TO LEARN ABOUT THE GENERAL PRINCIPLES TO BE FOLLOWED WHEN
INTERVIEWING TRAFFICKED VICTIMS CLICK HERE
FOR GUIDELINES ON IDENTIFYING THE NEEDS OF TRAFFICKED VICTIMS
CLICK HERE
FOR INFORMATION ON SETTING UP THE INTERVIEW ENVIRONMENT CLICK
HERE
FOR GUIDANCE ON RESPONDING TO A DISCLOSURE OF TRAFFICKING IN
HUMAN BEINGS CLICK HERE
FOR INFORMATION ON AVOIDING SECONDARY HARM DURING THE INTERVIEW
CLICK HERE
FOR ADDITIONAL INFORMATION ON THE IMPORTANCE OF FOCUSING ON THE
NEEDS OF TRAFFICKED VICTIMS CLICK HERE
TO BETTER UNDERSTAND THE BARRIERS STOPPING TRAFFICKED VICTIMS
FROM EXPRESSING THEIR NEEDS CLICK HERE
FOR ADVICE ON OVERCOMING THE BARRIERS FACED BY TRAFFICKED
VICTIMS CLICK HERE

NOTE: IN ORDER TO RETURN TO THIS PAGE OF THE MODULE AFTER
CLICKING ON ANY OF THE ABOVE LINKS, CLICK THE SYMBOL FOUND IN
THE TOP RIGHT HAND CORNER OF EACH PAGE IN THE MODULE
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3.1 RESOURCES

EASO IPSN online tool, 2016 – see more here on how to use the tool
WHO ethical and safety recommendations for interviewing trafficked women, 2003
3.2 GENERAL PRINCIPLES FOR INTERVIEWING TRAFFICKED VICTIMS

Below are a number of principles to abide by when interviewing trafficked victims. These are
expanded upon throughout this module of the toolkit.

Protect confidentiality and ensure safety
Conduct the interview in a private place where the person feels safe and which allows for
confidentiality.

Ensure that the interviewee understands the interview
process
Explain the framework of the interview at the outset; ensure that the interviewee
understands the questions being asked, as well as the role of anyone else present during the
interview.

Build trust with the interviewee
In order to best ensure an open conversation with the interviewee and to encourage
disclosure of all relevant information, it is important that the interviewer is both
professional and empathetic.

Focus on needs
The focus of your questions, particularly at the start of the interview, should be on the
needs of the victim. Focusing on the needs of a trafficked victim can build trust and help
them understand that you are interested in their well-being and protection.

Take care of the emotional and psychological well-being
of the interviewee
Enquire as to the immediate needs of the interviewee and where any needs are reported or
arise, including during the interview, be prepared to provide support or referral information
where necessary.
3.3 GUIDELINES FOR IDENTIFYING TRAFFICKING VICTIMS’ NEEDS

Be Prepared
Preparation is the key to a successful interview. Failure to prepare can lead to wasted time during
the interview and unnecessary questions.
Prior to the interview, and depending on the type of interview being conducted, ensure that you are
familiar with the case, including, for example, information on the victim’s country of origin, and that
you have identified any material facts relevant to the interview.
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Consult available resources on conducting interviews with vulnerable persons, particularly
vulnerable asylum seekers.
Prepare mentally to hear about traumatic events. Ensure you are aware of any support available to
you, including from your supervisor or colleagues.
Be aware of any attitudes, thoughts, or preconceptions you hold which may influence your
objectivity or the interview process and make an effort to avoid these.

Gender
Gender can play an important role during an interview. It can inhibit victims from disclosing the true
nature of their situation or special needs which they may possess.
It is thus important that trafficked persons, and potential victims, are offered a choice as to the
gender of the interviewer.

Interpretation
Where there are language difficulties, an interpreter will play a crucial role in the interview. As the
interviewer, it will be important that you manage the interpreter.
It is crucial that the interpreter and interviewee understand one another. This should be checked at
the start of the interview.
Where the interviewee has expressed a gender preference for the interviewer, the interpreter
should be of the same gender.
Wherever possible, the interpreter should not be known to the victim.
Check with the interviewee and ensure that they comfortable with the interpreter. If possible, this
should be done away from the interpreter.

Meeting the Immediate Needs of Victims
During the interview, a number of needs will likely emerge. It is important that you are able to
identify, prioritise, and respond to these needs.
The most basic needs of victims relate to their wellbeing and safety. Below are a series of questions
which can be used to establish such needs.
It is important, however, that interviewers only ask questions
relating to areas where they can offer assistance, which may include
referral information.

Wellbeing





Are you hungry or thirsty?
Do you need to go to the bathroom?
Are you cold?
Do you need clothes (dry/ warm/ clean)?
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 Do you need to rest?
 Do you have somewhere to sleep tonight?

Security
 Are you worried about your safety?
 What can I do to help you feel safe?
3.4 INTERVIEW ENVIRONMENT

The environment in which the interview is held is important. It can help you develop a relationship
with the person and encourage trust building.
Unless otherwise required for security reasons, the interview should be held in a private setting.
The interview environment should be open, meaning there should be nothing blocking the view
between you and the individual being interviewed.
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Where other persons are present, such as an interpreter or support worker, the room should be
organised to reflect the fact that the main line of communication is between the interviewer and
interviewee, with anyone else present only performing a support role.
3.5 RESPONDING TO A DISCLOSURE OF TRAFFICKING IN HUMAN BEINGS

Attitude





Stay calm and focused
Encourage the person to continue their story
Write down their story in a detailed and accurate way
Do not make false promises and be as transparent and clear as possible with the person

Providing Information
 Explain that what the person is experiencing is a crime, that they have rights and explain to
them the different options available
 Establish whether there any safety concerns for the person or anyone else arising from their
disclosure
 Wherever possible, gain the consent of the person before reporting their situation

Actions to take
 Do not let the person leave if they have told you that they are in danger
 Refer the person to the appropriate authorities or service
3.6 AVOIDING SECONDARY HARM

There is the risk that interviews with vulnerable asylum seekers may lead to secondary harm or retraumatisation.
To avoid this, you should:
 Avoid questions which will cause distress or force a person to reveal traumatic details,
unless it is strictly necessary for understanding their experience or application for
international protection
 Questions should not be posed in a negative or apparently judgemental manner
 The interview should be conducted at a pace comfortable for the interviewee
 Visual and oral responses should be empathetic
 Be prepared to take a break where the interviewee is in distress
 Be supportive
3.7 FOCUS ON NEEDS

Focusing on needs makes it possible to tackle very specific circumstances relating to the health or
safety of the individual. These topics gradually build a bond of trust; the person understands that
you are interested in their wellbeing and protection. This can encourage disclosure of relevant facts
and needs.
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3.8 BARRIERS TO EXPRESSING NEEDS

Trafficking victims in the asylum process may have difficulty expressing their needs or disclosing the
true nature of their experience, owing to a number of barriers including:






That they are afraid for their safety or that of their loved ones
The trauma they have suffered prevents disclosure
They are afraid of not being believed or being judged
They do not understand how you or your organisation can help them
They do not trust yourself / your organisation and / or are suspicious of organisations or
institutions in general
 They are still under the control of their trafficker
 They cannot communicate owing to a language barrier
 They are afraid that revealing their needs could interfere with their claim
3.9 OVERCOMING BARRIERS TO EXPRESSING NEEDS

To promote disclosure of a victim’s situation and specific needs, it is essential to establish a
relationship of trust with the person so as to reduce any anxiety or distrust around the interview.

Relationship Building
In your first interview, introduce yourself and explain clearly what your role is and your
organisation's role and how you will be able to help the person. If you meet the victim again, start
the interview by linking to your previous meeting and telling them that you remember them and
your exchanges.
To help build a relationship of trust with the interviewee, it is important that you display
professionalism during the interview by remaining unbiased, inquisitive and respectful.
Be aware of your own body language and the impact that this can have on the interview. Do not use
closed body language which may suggest to the interviewee that you are uninterested or do not
believe what they are saying.
At all times it should be clear that the interviewee is the focus of the interview.

Transparency
Take time to fully explain the interview framework, what it is used for, how it fits into the asylum
procedure, and how the information shared is important.
Where there are others present in the room introduce them to the interviewee and explain their role
at the outset of the interview.

Confidentiality
Ensure that the person is aware that the interview is confidential and reassure them that everything
they share will not be repeated to anyone without their consent.
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Understanding
Ask the person regularly if they understand what you are saying, if they have questions, if they want
you to repeat what you are saying or speak more slowly. At the same time, if you do not understand
what the person is saying, ask them to explain or clarify what they have said.
Where there is an interpreter involved, ensure that they understand the interviewee so that they
can truthfully convey the information between you and the interviewee.

Open Questions
Ask open-ended questions rather than yes/no questions. These can assist the person to tell their
story.

Comfort
Regularly ask the person if they feel good, if they would like a glass of water or a tissue, or whether
they need to take a break.

Limitations
Do not make promises that you will not be able to keep, or engage in activities which fall outside
your field of expertise, which could block your efforts to build a relationship of trust with the
interviewee.
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Module 4: Understanding and
Responding to the Special
Needs of Asylum Seeking
Victims of Trafficking
Module 4 outlines the main needs of asylum seeking victims of trafficking as identified by the
TRACKS project. It further includes information that can be provided to trafficked victims where
any of the below needs are identified. Where relevant, it suggests questions which could be used to
help you establish the presence of these needs. These questions should only be used as a guide by
the interviewer and adapted to the specific interview. The objective of this module is to provide you
with the required knowledge to identify and respond to the special needs of trafficked victims.
GUIDANCE:
FOR INFORMATION ON BUILDING TRUST AND RAPPORT WITH TRAFFICKED
VICTIMS CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED FOR MEDICAL ASSISTANCE AND PSYCHOLOGICAL SUPPORT
CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED FOR LEGAL SUPPORT AND ADVICE CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED TO RECEIVE INFORMATION ON THE ASYLUM PROCESS AND
IDENTIFICATION PROCEDURES FOR TRAFFICKED VICTIMS CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S SPECIFIC NEEDS RELATING TO ASYLUM PROCEDURES CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S SPECIFIC NEEDS RELATING TO THE ASYLUM INTERVIEW CLICK
HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED FOR SECURE ACCOMMODATION CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED FOR GENDER-SPECIFIC ACCOMMODATION CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED FOR FINANCIAL AUTONOMY CLICK HERE
FOR INFORMATION ON IDENTIFYING AND RESPONDING TO A TRAFFICKED
VICTIM’S NEED FOR INTEGRATION PROSPECTS CLICK HERE

NOTE: IN ORDER TO RETURN TO THIS PAGE OF THE MODULE AFTER
CLICKING ON ANY OF THE ABOVE LINKS, CLICK THE SYMBOL FOUND IN
THE TOP RIGHT HAND CORNER OF EACH PAGE IN THE MODULE
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4.1 NEED FOR TRUST BUILDING AND RAPPORT

Due to the very specific characteristics of trafficking and in particular the coercion and influence
that traffickers exert on victims, as well as the victim’s isolation from the rest of the society, building
trust is fundamental to give them the opportunity to self-identify as victims of trafficking and/or tell
their true story during the asylum process. Many victims report their lack of trust in State officials,
as well as of people from the host society. Victims also report they often feel they are not believed,
which sometimes put them in real distress and discourages them in advance from revealing the full
extent of their experiences.
In order to build trust with victims:

Use the guidance on interviewing trafficking
victims found in Module 3
4.2 NEED FOR MEDICAL ASSISTANCE, MENTAL HEALTH AND PSYCHOLOGICAL
SUPPORT

Owing to the trauma connected with trafficking, victims often have complex medical needs,
including the need for mental health and psychological support. In particular, trafficking that
involves sexual exploitation results in significant harm that involves, but is not limited to, “severe,
brutal and long-term, gender-specific physical, gynecological and mental health harms, risks to life
and traumas...”
Below is a sample list of questions which could be asked relating to the need for medical assistance,
including psychological support, in order to establish the presence of any such needs:










How are you feeling?
Do you have any health problems?
Are you in any pain? now? regularly?
Have you seen a doctor since arriving? If she is woman: A gynecologist?
Do you take medication?
Do you sleep well?
Do you have nightmares?
Are you anxious? Worried?
Would you like to talk about these issues with someone?

Beyond the asylum interview, asylum seeking victims of trafficking in Ireland have a right to a
medical card. They can seek medical assistance, mental health and psychological support using this
card. If the victim is identified by the Gardaí, they can receive assistance through their HSE AntiHuman Trafficking Services care worker.
In addition, there are NGOs providing assistance, including psycho-social support, to victims of
trafficking in Ireland.

---o
4.3 NEED FOR LEGAL SUPPORT AND ADVICE

In order to help trafficking victims traverse the often complex identification, immigration, and
asylum processes, it is important that they are provided with legal support and advice. In order to
establish the need for this support, it will be important to gauge the extent to which the person
understands the different processes. Questions which could be asked in this regard include:
 What does being an asylum seeker mean for you? Do you know what it involves in terms of
rights?
 Do you have any questions about the asylum procedure?
 What does “being protected” mean for you? Would you like us to accompany you to apply
to remain here?
 If the facts of the trafficking are stated/admitted by the person: Do you know that anyone
who has hurt you can be punished for this?
 Do you understand the term “victim” and what that implies? Would you be prepared to file a
complaint/go to the police to explain what’s happened to you? It is not compulsory and you
won’t be prosecuted for an offence.
There are a number of avenues through which asylum seeking victims of trafficking can receive
legal support and advice in Ireland.
All asylum seekers are entitled to assistance in relation to their international protection claim from
the Legal Aid Board’s (LAB) Refugee Legal Services. This service can be sought prior to the asylum
interview as applicants should be provided with general information and advice on the completion
of the questionnaire. The full levels of service available to asylum applicants are described in the
Legal Aid Board’s Best Practice Guidelines.
Applicants for international protection can also receive information and, in some cases, legal advice
on the asylum process from the Irish Refugee Council.
Upon referral by An Garda Síochána, victims of trafficking can obtain legal information from a
specialist solicitor in the Legal Aid Board regarding rights of victims of trafficking in Ireland.
The Immigrant Council of Ireland may be able to offer early legal support and advice to victims of
trafficking with regard to their rights, and, in some cases, comprehensive legal representation.
4.4 NEED FOR RECEIVING INFORMATION ON THE ASYLUM PROCESS AND
IDENTIFICATION PROCEDURES FOR TRAFFICKED VICTIMS

Where a possible victim of trafficking who may wish to apply for international protection is
encountered, it is important that they can receive information on the asylum process.
Possible victims of trafficking should also be systematically informed of their rights and
entitlements as victims of trafficking, including when they are detected in the asylum process.
Where applicable, they should also be informed about their right to benefit from a recovery and
reflection period, during which they could consider whether to apply for international protection.

---o
Please refer to Module 2 for information on the
asylum process and the rights of trafficking
victims in Ireland
As stated elsewhere, asylum seeking victims of trafficking can receive information from the
Refugee Legal Services. Information on the asylum process could also be sought from NGOs active
in the area, including the Irish Refugee Council.
4.5 SPECIFIC NEEDS RELATING TO ASYLUM PROCEDURES

As potentially vulnerable applicants, it is important that there are measures in place for protecting
victims of trafficking during the asylum process.
These relate, in the first place, to the timeline for determining an asylum claim. A prolonged process
can have negative consequences for the mental health and wellbeing of vulnerable applicants, such
as victims of trafficking.
Possible questions which could be asked in order to determine whether a person has specific needs
relating to asylum procedures include:
 How are you finding the speed of the asylum procedure? Do you think it’s too fast, or too
slow?
 Do you need some time to reflect/rest before continuing the procedure?
In Ireland, an asylum claim can be prioritised and considered in accelerated procedures. This is
possible where there is a strong likelihood that an application is well founded owing to the country
of origin) or owing to the health of the applicant. Such prioritisation only relates to the scheduling
of the interview.

It is important to consider whether this is appropriate
in individual cases.
Where an asylum seeking victim of trafficking is suffering from mental health issues, they may not
benefit from prioritisation of their claim. Rather, they may benefit from having more time to
prepare for their asylum interview.
4.6 SPECIFIC NEEDS RELATING TO THE ASYLUM INTERVIEW

Trafficked victims’ needs relating to the asylum process extend also to the asylum interview. It is
important that they can be interviewed by a trained professional of the same gender, where
requested. This should also extend to the interpreter. This can help build trust and encourage
disclosure.
In Ireland, all applicants for international protection can request an interviewer and interpreter of
the same gender for their asylum interview. This, however, must be done at the preliminary stage of
the asylum process.

---o
If you are conducting a preliminary interview or
encounter a victim of trafficking who plans to seek
asylum, it is important that you inform them of this
right.
4.7 NEED FOR SECURE ACCOMMODATION

Given their recent experiences, it is important that victims of trafficking are offered secure
accommodation and that there are additional measures in place to ensure their safety.
Victims of trafficking in the asylum process in Ireland are housed in RIA accommodation centres,
which are located throughout the country. The security of victims and the needs of the investigating
Gardaí are factors which are taken into account when a decision is made over where a victim will be
accommodated. There are no additional security measures relating to trafficking victims in place in
RIA accommodation centres.
In order to protect their privacy and contribute towards safety, their identity as a victim of
trafficking is only revealed to the Centre manager. Victims can also seek advice and information on
personal safety from the Gardaí.
Upon conclusion of the asylum process, and where a victim receives refugee status, they will need
to seek accommodation outside the RIA accommodation centre. Similarly, if a victim chooses to be
formally identified under the Administrative Immigration Arrangements, and following conclusion
of the recovery and reflection period, they may need to seek accommodation outside the RIA
centre.
The victim’s HSE care worker and Asylum Seekers and New Communities Unit can assist trafficked
victims to find accommodation outside the RIA accommodation centre.
There are, however, no centres or security measures in place for victims accommodated outside RIA
accommodation centres, beyond their right to seek advice on their safety from the Gardaí.
4.8 THE NEED FOR PRIVACY AND GENDER-SPECIFIC ACCOMMODATION

Privacy is important for victims of trafficking who are recovering from trauma and can assist in the
overall recovery process.
In general, victims of trafficking are accommodated in a shared room during their time in a RIA
accommodation centre.
There are circumstances, however, where it may be possible for victims to seek single
accommodation, on medical grounds on a temporary basis, within the centre.
If you are assisting an asylum seeking victim of trafficking who requires single accommodation, you
should, where applicable, consult with their HSE care worker, and could seek to have this confirmed
as a medical need through a doctor’s note. You should then contact the manager of the
accommodation centre at which they are accommodated.

---o
4.9 NEED FOR FINANCIAL AUTONOMY

Victims of trafficking in the asylum process are vulnerable to re-trafficking and exploitation.
Offering victims financial autonomy can protect against re-exploitation.
Victims in the asylum process in Ireland receive a weekly payment of €21.60. If the asylum seeker
has a child, they will receive an additional payment of €21.60. This payment will be made for each
child.
When in the asylum process, victims are not permitted to work. Following the recent Supreme
Court ruling in NVH v Minister for Justice and Equality and ors, it will soon be possible for asylum
seekers to work under certain conditions. If the victim leaves the asylum process, or chooses not to
enter it in the first place, and is identified under the Administrative Immigration Arrangements,
they will be permitted to work.

There are a number of grounds on which trafficking
victims can seek compensation.
Victims can seek compensation directly from their perpetrator, through criminal or civil
proceedings. Given the lack of prosecutions in the area, this can be difficult in practice.
Where they have been a victim of labour exploitation, victims can seek compensation through
employment tribunals.
Victims can also access compensation through the Criminal Injuries Claims Tribunal. It is important
to highlight that such compensation is for out of pocket expenses only, and does not recognise pain
and suffering.
4.10 NEED FOR INTEGRATION PROSPECTS

In order to assist in their recovery, it is important that trafficking victims are offered opportunities
for reintegration.
As it currently stands, victims of trafficking in the asylum process are unable to work or access
education programmes. This will change in the near future with implementation of the NVH
judgement and Ireland’s transposition of the Recast Reception Conditions Directive. Currently,
language courses are available in RIA accommodation centres.
If the victim chooses to leave the asylum process and seeks to be identified under the
Administrative Immigration Arrangements, and is granted a temporary residency permit on that
basis, they can access education and training programs and are permitted to work for the duration
of the permit.
The International Organization for Migration (IOM) runs an Assisted Voluntary Return Program for
victims of trafficking originating from outside the European Union who wish to return to their home
country.

---o
The IOM can provide victims with a number of additional supports to help them reintegrate into
their home country, including post-arrival reception arrangements, information and referral to local
partners if necessary and short- and/or medium-term reintegration assistance, such as business setups, vocational training, formal education, medical assistance and other forms of assistance.

Appendix: List of
Stakeholders
Advice and Information
CITIZENS INFORMATION BOARD

George's Quay House
43 Townsend Street
Dublin 2
Telephone: 0761 07 9000
DORAS LUIMNI

Central Buildings
51a O’Connell Street
Limerick
Telephone: 061310328
IMMIGRANT COUNCIL OF IRELAND

2 St Andrew Street
Dublin 2
Telephone: 016740200
IRISH REFUGEE COUNCIL

37 Killarney Street
Mountjoy
Dublin 1
Telephone: 017645854
MIGRANT RIGHTS CENTRE

28 North Great George’s Street
Dublin 1
Telephone: 018897570
NASC, THE IRISH IMMIGRANT SUPPORT CENTRE

Ferry Lane
Dominick Street
Cork

Telephone: 0214503462
RUHAMA

25 Cork Street
Dublin 8
Telephone: 018360292

Integration and
Repatriation Assistance
BUSINESS IN THE COMMUNITY

32 Lower O’ Connell Street
Dublin 1
Telephone: 018747232
EDUCATION AND TRAINING BOARDS IRELAND

Piper's Hill, Kilcullen Road
Naas
Co Kildare
Telephone: 045901070 or 045901698
INTERNATIONAL ORGANIZATION FOR MIGRATION

116 Lower Baggot Street
Dublin 2
Telephone: 1800406406 or 016760655
OFFICE FOR THE PROMOTION OF MIGRANT INTEGRATION

Department of Justice and Equality
Floor 2m Bishop Square
Redmonds Hill
Dublin 2
Telephone: 01418 3200
VOLUNTEER IRELAND

18 Eustace Street
Temple Bar
Dublin 2
Telephone: 016369446

Legal Assistance
IMMIGRANT COUNCIL OF IRELAND

2 St Andrew Street
Dublin 2
Telephone: 016740200
IRISH REFUGEE COUNCIL

37 Killarney Street
Mountjoy
Dublin 1
Telephone: 017645854
LEGAL AID BOARD

Quay Street
Cahiriveen
Co. Kerry
Telephone: 0669471000

Psycho-Social Support
DORAS LUIMNI

Central Buildings
51a O’Connell Street
Limerick
Telephone: 061310328
HEALTH SERVICE EXECUTIVE ANTI HUMAN TRAFFICKING SERVICES

The Meath Primary Care Centre
1-9 Heytesbury Street
Dublin 8
Telephone: 0766958280
MIGRANT RIGHTS CENTRE

28 North Great George’s Street
Dublin 1
Telephone: 018897570

NASC, THE IRISH IMMIGRANT SUPPORT CENTRE

Ferry Lane
Dominick Street
Cork
Telephone: 0214503462
SEXUAL VIOLENCE CENTRE CORK

5 Camden Quay
Cork
Tel: 0214505577
Freephone: 1800496496
RAPE CRISIS CENTRES

Located nationwide
Free phone: 1800778888
RUHAMA

25 Cork Street
Dublin 8
Telephone: 018360292
SPIRASI

Second Floor Phibsboro Tower
Phibsboro Road
Phibsboro Shopping Centre
Dublin 7
Telephone: 01 8389664

State Agencies
ASYLUM SEEKERS AND NEW COMMUNITIES UNIT

Upper Gardiner Street
Telephone: 018585100
GARDA HUMAN TRAFFICKING INVESTIGATION AND CO-ORDINATION UNIT

Harcourt Square
Dublin 2
Telephone: 016663423 or 016668853

GARDA NATIONAL IMMIGRATION BUREAU

13/14 Burgh Quay
Dublin 2
Telephone: 01666 9130/01
INTERNATIONAL PROTECTION OFFICE

79-83 Lower Mount St.
Dublin 2
Telephone: 016028000
INTERNATIONAL PROTECTION APPEALS TRIBUNAL

6/7 Hanover Street East
Dublin 2
Telephone: 014748400
IRISH NATURALISATION AND IMMIGRATION SERVICES

79-83 Lower Mount Street
Dublin 2
RECEPTION AND INTEGRATION AGENCY

P.O. Box 11487
Dublin 2
Telephone: 014183200 or 1890 777727

