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Introduction 
 
The Immigrant Council of Ireland Independent Law Centre is an independent human 
rights organisation that promotes access to justice for migrants and their families, 
including Irish citizens, living in Ireland. More than 5,000 individuals are directly 
supported through our information, support and legal services each year. With over 15 
years’ experience as a frontline service provider across the broad spectrum of migration, 
residence and citizenship related applications, the organisation has significant insight 
regarding the issues affecting migrants and their families in the immigration system. 
 
INIS Consultation on the Immigration Registration of Foreign National 
Children 
 
This consultation process arises from the proposed commencement of relevant sections 
of the Employment Permits (Amendment) Act 2014, which amended the current 
registration obligations imposed on foreign nationals under the Immigration Act 2004 
(see further below). The 2014 Act effectively deleted the current of the exception to the 
duty of registration in respect of those under 16 years of age. The amendments in the 
Employment Permits (Amendment) Act 2014 also provided for the transfer of the 
registration function from An Garda Síochána to the Irish Naturalisation and Immigration 
Service, INIS, of the Department of Justice and Equality and to provide for registration 
facilities at a single central location or through a number of regional locations around the 
country.  
 
It is noted that when first published the Employment Permits Bill 2014 did not contain any 
provisions related to the amendment of the Immigration Act 2004.1 The amendments to 
the Immigration Act, 2004 were not introduced until the legislation was at Report stage.  It 
was stated by the Minister that the current “exemption is not considered advantageous 
from a number of perspectives, not least in terms of the risk to children, from traffickers 
in particular, where there is no record of their presence in the State, but also in terms of 
the State taking a cohesive approach to the immigration status of children who may have 
been in the State for a considerable period before they come to the attention of the 
authorities when they are required to register at 16.” In respect of the transfer of 
registration functions and registration facilities, these were proposed as cost saving 
measures with estimates of savings of €4.3 million per annum to be realised if the plan to 
transfer the registration function from An Garda Síochána is fully realised.2  
 
Although the amendments were passed, it is noted that there was little debate or scrutiny 
regarding the proposed amendments. Some concerns were expressed regarding the 
registration and rationalisation measures, noting that that there was little notice 
provided regarding the substantial amendments and consequently lack of capacity to 
undertake consultation on the issues arising.3  
  

                                                   
1 See Employment Permits Bill 2014 and Explanatory Memorandum available at: 
https://www.oireachtas.ie/viewdoc.asp?fn=/documents/bills28/bills/2014/3614/b3614d-memo.pdf  
2 See Dáil Debates, 3 July 2014 available at: 
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/takes/dail201
4070300025?opendocument  
3 See Dáil Debates, 3 July 2014, referred to above. 

https://www.oireachtas.ie/viewdoc.asp?fn=/documents/bills28/bills/2014/3614/b3614d-memo.pdf
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/takes/dail2014070300025?opendocument
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/takes/dail2014070300025?opendocument


2 
 

The Immigrant Council of Ireland therefore welcomes the INIS stakeholder consultation 
process regarding the proposals to extend immigration registration requirements to all 
non-EEA foreign national children aged under 16 years. We welcome the consultation 
process given that the extension of immigration registration requirements to children 
raise extremely important legal and policy issues related to the best interests and welfare 
of children.   
 
It is noted that INIS is seeking the views of relevant stakeholders including state bodies, 
NGOs and parents/children. In this regard the Immigrant Council of Ireland recommends 
that INIS should actively seek the views of the Data Protection Office, the Irish Human 
Rights and Equality Commission, the Ombudsman for Children, UNICEF, the Children’s 
Rights Alliance and the Irish Council for Civil Liberties. The Immigrant Council of Ireland 
also recommends that all submissions received during the consultation process should 
be published by the INIS. 
 
The stakeholder consultation document has requested input on the following issues: 

 Family friendly registration procedures 
 Effective INIS communication regarding the changes to registration requirements 
 Other observations on the required registration of minors 

 
It is the view of the Immigrant Council of Ireland that these issues are interrelated to 
some extent and, accordingly, this submission does not address these individually. In 
2016, the Immigrant Council of Ireland published a research report Child Migration 
Matters which detailed the experiences of migrant children and young people living in 
Ireland. The report is available here and includes cases studies, as well as a 
comprehensive list of recommendations, some of which are relevant to this consultation 
and, as such, form part of this submission. A hard copy has already been submitted to the 
INIS, Department of Justice and Equality for consideration.  
 
Due to the timeframe for consultation, we take the opportunity to make preliminary 
observations and would welcome the opportunity to engage in ongoing dialogue with the 
INIS and relevant stakeholders regarding the proposed changes and implementation of 
the legislation. 
 
 
Issues regarding registration requirements imposed on foreign 
nationals, including minors  
 
Numbers Affected 
Currently, not all foreign national children are required to register; this obligation is 
imposed only non-EEA children who do not hold dual Irish/EEA nationality and who are 
aged 16 years and older. According to the 2016 Census there are approximately 46,337 
non-EEA / non-dual national children in Ireland. It is not possible to calculate how many 
children are under 18 years, as the Census age category is 14-19 years old. In that total 
category there are currently 10,164 non-EEA / non-dual national children.4 It is clear that 
the extension of registration requirements to all foreign national children will have 
significant resource implications for the INIS. 
 
                                                   
4 See generally Central Statistics Office, Census 2016 Profile 7 - Migration and Diversity (2018). See 
also: See Central Statistics Office E7013: Population Usually Resident and Present in the State 2011 
to 2016 by Age Group, Sex, Nationality and Census Year (2018).  

https://www.immigrantcouncil.ie/sites/default/files/2017-10/CMM%202016%20Child%20Migration%20Matters.pdf
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Best interests of children 
As outlined in the stakeholder consultation document, the registration process includes 
the obtaining of a full set of fingerprints, which are scanned into AFIS, the AGS Automated 
Fingerprint Identification System, which is used to check each set of prints against various 
international watch lists. Information stored on the registration database and on the 
residence card issued includes sensitive personal information, as well as biometric data 
in the form of a photograph and prints of both index fingers. 
 
It is recognised internationally that the identification and registration of children 
contributes to their protection within and across borders. However, it is also recognised 
that this must be done in a child-sensitive and child protective manner and, in 
accordance with Article 3 of the Convention on the Rights of the Child (CRC), the best 
interests of the child must be a primary consideration in such matters.5 The opinion of the 
European Fundamental Rights Agency , and guidance from the UN Committee on the 
Rights of the Child, which say that collecting and using children’s data can only be 
justified if it pursues a clear child protection objective, must also be noted.6   
 
Whilst noting the laudable objective of seeking to reduce risks to children, including 
trafficking, in bringing forward the registration changes for all minors, it is not clear that 
sufficient consideration was given to extending immigration registration requirements to 
all foreign nationals, including very young children and infants. It is submitted there is a 
difference between informing immigration authorities regarding the presence of children 
in the State, being granted residence permission and the imposition of immigration 
registration and reporting requirements.  
 
In this regard, we note the proposed changes now under consideration as part of the 
ongoing reform of the Common European Asylum System. The new EURODAC proposal 
being considered by the European Commission, Council and Parliament expands the 
purpose of the current database and it also lowers the age at which a child must be 
registered from 14 years to 6 years old.7 It does not extend to all children. 
 
From a comparative perspective, it is also noted that in the United Kingdom, for example, 
registration requirements are not imposed on all non-EEA foreign nationals. There are 
many exemptions provided for including minors aged under 16, but also for specific 
cohorts of foreign nationals, including those who have secure residence status or are 
family members of EEA nationals or British citizens, the parent/s of a child attending 
school and holders of international protection status.8  
 
Current Issues Arising 
In proposing to extend the current registration requirements, regard must be had to the 
current systems in places and the existing issues already arising regarding the granting of 
residence permission, registration requirements and reporting system, which are 
comprehensively outlined in the Child Migration Matters report. These issues include: 
 

                                                   
5 See UNICEF Press Release 28 February 2018 available at: https://www.unicef.org/eca/press-
releases/joint-statement-coercion-children-obtain-fingerprints-and-facial-images-never  
6 Available at: http://fra.europa.eu/en/opinion/2017/impact-proposal-revised-eurodac-
regulation-fundamental-rights  
7 See Recast Eurodac Regulation Briefing EU Legislation in Progress available at: 
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/589808/EPRS_BRI%282016%29589808
_EN.pdf  
8 See: https://www.gov.uk/register-with-the-police/who-needs-to-register  

https://www.unicef.org/eca/press-releases/joint-statement-coercion-children-obtain-fingerprints-and-facial-images-never
https://www.unicef.org/eca/press-releases/joint-statement-coercion-children-obtain-fingerprints-and-facial-images-never
http://fra.europa.eu/en/opinion/2017/impact-proposal-revised-eurodac-regulation-fundamental-rights
http://fra.europa.eu/en/opinion/2017/impact-proposal-revised-eurodac-regulation-fundamental-rights
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/589808/EPRS_BRI%282016%29589808_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/589808/EPRS_BRI%282016%29589808_EN.pdf
https://www.gov.uk/register-with-the-police/who-needs-to-register
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 There is a lack of awareness regarding current registration and reporting 
obligations imposed on minors aged 16 and older, including those required to 
register, as well as their parents/legal guardians and other professionals working 
with them, including social workers and guardians ad litem. It is noted that failure 
to comply with relevant statutory provisions is an offence punishable on 
conviction by a maximum fine of €3,000 and/or up to twelve months in 
imprisonment. Extending the registration requirements to all children, currently an 
additional extra 46,000 people, is an enormous task that will require accurate and 
simple (including possible translated information) to be communicated to families 
and other relevant professionals (including social workers, guardians ad litem, 
youth workers, schools, etc.) all across the country. As it represents a significant 
change in current registration requirements, the INIS should clearly communicate 
the rationale for the change and ensure that there is a degree of flexibility and 
understanding for individuals who are not aware of the changed requirements. 
This could arise, for example, for children whose parents have long-term residence 
permission and who are not reporting for registration on an annual basis, where 
information might be readily available. There should be an exemption from any 
immigration related offences and penalties for minors. 

 
 Despite the statutory obligation imposed on minors to apply for immigration 

permission and to register, there is no guidance published by the Irish 
Naturalisation and Immigration Service (INIS) regarding the application process 
itself, the residence permission that may be issued to a child in any particular 
situation or the residence status of a foreign national child born in Ireland but 
who is not entitled to Irish citizenship at birth. There is also a lack of consistency 
regarding the basis upon which minors are granted residence permission and 
registered by the immigration authorities. Children are deemed to derive their 
residence status from their parent/s or legal guardian/s and, as such, children are 
not regarded as individual rights holders entitled to access residence status in 
their own right. This is especially problematic for children who are living with 
parents who may be without formal residence status and for separated children 
who are living in the care of the State having arrived unaccompanied or following 
child protection interventions. This urgently requires to be addressed and it is 
essential that appropriate residence permission is issued to all minors, as well as 
provision made for access to independent residence permission on Stamp 4 
conditions after a clearly stated period of residence in Ireland regardless of their 
age or continued dependence on adult family members. Additionally, training 
should be provided to all immigration and registration officers to ensure that 
there is consistency regarding the residence permission issued to children, as well 
as to ensure that registration officers are in a position to identify children who 
may be at risk and in need of child protection arising from, for example, 
trafficking. In this regard it should be noted that the Immigrant Council of Ireland 
has experience of supporting migrant children and young people aged 16 and 
older who were registered as international students or as dependent family 
members of Irish residents, who were victims of trafficking at the time of their 
registration.  

 
 There are already apparent resource challenges for the INIS to ensure the timely 

registration of foreign nationals whether that is using the INIS online appointment 
system in Dublin or at regional stations with service users frequently raising 
concerns that they cannot obtain an appointment for several weeks, which also 
gives rise to attendant concerns on the part of service users whether they will be 
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deemed to have gaps in ‘reckonable residence’ for the purpose of future 
immigration related and citizenship applications, obtaining visas for other 
jurisdictions and travelling outside of the state during renewal periods, etc. In 
addition to mandatory child safeguarding statements and child-friendly 
procedures, there should be adequate and appropriate facilities for families and 
other professionals, including child-friendly opening hours (including early 
evenings and weekends)  to minimise disruption to school attendance). Again to 
minimise disruption to employment and education, registration for individual 
family members should be streamlined so that all family members can register on 
the same date for the same period of residence. This is especially the case if there 
are changes introduced to the number and location of regional places of 
registration that may entail individuals having to travel distances to fulfil 
registration and reporting requirements. In line with current practice, there should 
be no registration fees for any minors subject to registration requirements. 
Consideration should be given to the implementation of any reporting 
requirements on phased pilot basis and INIS should engage in continued customer 
service and stakeholder review regarding policy and operations.  

 
Recommendations 
Prior to extending the registration requirements, the Immigrant Council of Ireland 
recommends:   
 

 The Department of Justice and Equality should clearly outline all of the policy 
objectives for extending the current registration requirements and engage in 
comprehensive stakeholder consultation. For example, actively seeking the views 
of the Data Protection Office, the Irish Human Rights and Equality Commission, the 
Ombudsman for Children, UNICEF, the Children’s Rights Alliance and the Irish 
Council for Civil Liberties. All submissions received during the consultation 
process should be published.  
 

 The statutory requirements extending registration and reporting requirements to 
all non-EEA foreign nationals should not be commenced until there has been 
sufficient consideration of the privacy, fundamental rights, child-safeguarding and 
logistical issues arising.   
 

 If necessary, in line with international guidance and practice, the legislation 
should be amended to provide for exemptions from the registration requirements 
for particularly young children and infants, as well as particular categories of 
legally resident foreign nationals. This should include an exemption from any 
immigration related offences and penalties for minors. There should be no 
registration fees for any minors subject to registration requirements. 
 

 The Department of Justice and Equality should publish an impact assessment, 
including cost impact assessment, of the proposed changes to the current 
registration requirements and reporting practices.  Sufficient resources should be 
allocated in advance of operationalising any changes to ensure that the 
registration system operates in an effective, efficient and user/child-friendly 
manner. These resources should also include adequate budget to provide for the 
training needs of all immigration and registration officials.  
 

 If and when the registration system for minors is operationalised, there would be 
merit in rolling it out on a phased basis, for example, initially for children aged 14-
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16 years only. This would minimise resource and logistical issues as compared with 
rolling out comprehensive registration requirements for all children at once. There 
should be continued customer service feedback and stakeholder review 
mechanisms regarding the implementation of the system. 
 

 Please also refer to the relevant recommendations set out in the Child Migration 
Matters report in Chapter 11 at pp. 322-331. 
 

ENDS 

https://www.immigrantcouncil.ie/sites/default/files/2017-10/CMM%202016%20Child%20Migration%20Matters.pdf

